
MINUTES

JEFFERSON COUNTY REGIONAL PLANNING COMMISSION

REGULAR MEETING

March 22, 2017
The Towers

500 Market Street, 2nd Floor

Steubenville, Ohio

7:00 P.M.
Present:



Danny Householder, Vice-President, R-Saline  

Joe Cronin, A-Brush Creek Township


Township





Lou Vandeborne, A- Cross Creek Township
David Mitchell, Secretary R-Irondale


Mark Clark, R-Island Creek Township
Brandon Andresen, R-Jefferson County     

Wayne Elverd, R- Knox Township
John Hartline, R-Jefferson County


Rick Richetti, R-Mt. Pleasant Township

Mike Paprocki, R-Jefferson County


Phil Jordan, R- Ross Township

David Snelting, R-Steubenville



Eric Mercer, R-Salem Township
Dorothy Blaner, R-Toronto




Ron Malin, A-Smithfield Township
Mayor George Hopkins, R-Adena



William Stewart, R-Springfield Township

Kay Hilderbrand, Amsterdam



Larry DeLuca, R-Warren Township


Mayor Gary Griffith, R-Bergholz



Kevin Walker, A-Wayne Township
Kelly Bauknecht, R-Dillonvale



John Gooseman, A-Wells Township
Barbara Glessner, R-Empire





Bob Smith, R-Mingo





STAFF

Mayor Charles Bannanio, R-Mt. Pleasant

Martin Sohovich, Director

Mayor Harry Thomas, R-Richmond


Tabatha Glover, Administrative Assistant
Mayor Diane Holcombe, R-Smithfield


Mayor Ty Lollini, A-Tiltonsville



GUEST

Dan Signorini, Tiltonsville




Bruce Misselwitz- JCHD



Jason Mattern, R-Wintersville



Terry Bell- JCTA
Matt Goolie, A-Yorkville




Frank Bruzzese, Prosecuting Attorney
OPENING OF MEETING:

Vice-President Householder opened the official JCRPC meeting by asking for a moment of silence followed by the Pledge of Allegiance.  
ROLL CALL:

Vice-President Householder called the Roll which determined there were enough representatives and alternates present to constitute a quorum. 
MINUTES OF February 22, 2017 MEETING








A motion was made by Dorothy Blaner, Toronto to accept the minutes of the February 22, 2017 meeting; seconded by Barb Glessner, Empire; motion passed unanimously. 
COMMUNICATIONS


Assistant County Prosecutor Frank Bruzzese is here to speak about abandoned junk car policy for the County.  


Attorney Frank Bruzzese- I am an assistant prosecutor who works for Jane Hanlin who is the prosecuting attorney for Jefferson County. Most of our job is prosecuting bad guys and putting them in prison, but the County Prosecutor is also the legal advisor for the County Commissioners. In that capacity, the county Commissioners asked the prosecuting attorney to provide a written opinion and their 
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request was that we provide a written opinion that would explain to the county Commissioners and to Township Trustees what the law provides on the subject on how to get rid of junk cars that are strewn about the County creating an unsightly mess and sometimes creating a health hazard because some of these junk vehicles become housing for rats and other kind of vermin. So, that job fell to me and I started to do the research. As I was researching the law on this subject, I found that it was extremely complicated. The reason it is complicated is there are 20 or 30 different statutes that provide different procedures for different entities and in the handout that I think you all got is a copy of that opinion. You can see if you pick through all the headache details that I put in this opinion. You look at a statute which is a law passed by the legislature and it will provide a procedure for each municipality like a city or village then you look at a different statute under the township section and you will see there is a different procedure for townships then you look under the board of health regulations and statutes and there is a different procedure for the board of health and then you look under regular law enforcement agencies like sheriff, chiefs of police, township police departments, city and village police departments, the highway patrol and there is different procedures for them. 

To make matters worse and another reason this thing is so complicated is that when you look at a particular law you find they define the vehicle differently. We all know in this room the kind of cars we are talking about. But when you actually look at how the law defines them, they are not all junk vehicles. They may look ugly and be an eye sore, or even a health hazard but they don’t qualify under the definition of junk. Some of them are not junk but are abandoned. We generally think of junk vehicles as junk that is abandoned but when you pick through the detail that is put in this opinion some statutes define a vehicle that is junk but not abandoned and some vehicles are abandoned but are not junk. Like the car still works, the guy abandoned it and is never coming to get it. But if you try to start it up and roll it down the road it will roll down the road so it is abandoned but it’s not junk. 


Some vehicles are not abandoned or junk, they are just illegally parked. They are either illegally parked on your private property which makes them trespassing, or they are illegally parked on public property or illegally parked on a public road and left there for hours and days at a time. All of these vehicles are vehicles that I understand that you would like to get rid of or at least make the vehicle owner move it, conceal it in a garage where it is not an unsightly mess, clean it up so that it is not a health hazard or junk it; put it in a real junk yard. 


So when I found out it was this complicated, too many different kinds of cars, too many different entities, too many different procedures, what I did is at the end of this document, was sift through them to come up with a one size fits all procedure that is simple to follow. Now when you get to the end of my suggested procedure it doesn’t matter if you are a city, a village, a township, or law enforcement you can use it. When you go through the one size fits all procedure, you might find a step, like step one says do this, step two says do that. You might find a step and if you are a township trustee you may say under the township codes we don’t have to do that. But if you want to follow the township procedures then you have all these other headaches. Like for example townships in Section 505 you may see what you think is pretty simple if you pass this resolution, you put the property owner on notice, and then he is going to have to get rid of the car or you are going to prosecute him. Then you look at how long the resolution is. No one will remember the procedures in the resolution, nobody will follow it and you will end up violating your own resolution and what your hazard is going to be is when you take my car, tow it away and take it to a junk yard where they crush it. Then I am going to sue you for taking my property without due process of law and what I am going to look for when my lawyer gets into the courtroom is the legal procedure that you were supposed to follow and then he is going to get you to admit you didn’t follow it because that township procedure it too complicated that nobody will follow it. It’s impossible. 


The one size fits all procedure starts on page 16 of the handout. I am breaking it down into steps and even if you think these are complicated, they really are not. Step one; you have to locate the property. Make sure the property is within your township, village etc. and determine if the vehicle is 
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located on that property. You are going to send a notice to the property owner so you want to make sure they are located on the property. 


Step two; is the title to the property. You are going to send the property owner a notice. You are going to tell the property owner to get rid of the junk vehicle. You have to make sure you are sending your notice to the right property owner. You might think I own the property but you might not be sure where the boundaries are. Or you might think I own the property, but really it’s in my dad’s name for example. Or I am just a squatter, or I am just a tenant. You want to make sure if you are sending a notice to a property owner that has junk vehicles on his property you want to make sure you are sending it to the right guy. I put that in step two as check the official record. You don’t need your lawyer or solicitor to do a full blown title search which would be time consuming and expensive. All you have to do is have somebody check at the court house to make sure that you check the piece of property. You can look at it on a map and get the parcel number and get the owner’s name. Because when you send the notice you are going to want to send the notice to the guy or guys who legally own the property that vehicle is sitting on. 

Step three and four: the inspection. You will want to train one guy to be your inspector. You don’t have to create a new job. One of your local policemen can be the junk car inspector. You need somebody that will actually go to the property and inspect the vehicle because you are going to want to know is it junk. Meaning it is inoperable. The definition of junk is more than three years old, inoperable or won’t run. The law defined abandoned as if it is on your property for more than 4 hours, on a public street for more than 48 hours. The inspector takes pictures, he marks down the time, he marks down why he thinks it is junk, why he thinks it is abandoned and waits some time to make sure it is abandoned. 

Step five: Give notice. You are going to send notice to the property owner who has all these junk vehicles on it and if you can send notice to the owner of the vehicle itself. Your notice is going to say basically that vehicle or those vehicles if there is a bunch of them are junk and/or they are abandoned and therefore they are unlawful and we demand that you do one of two things. You get rid of it or at least conceal it. I have a form that you can use for that notice on page 19. This is the form you send to the property owner. You can use the same form whether it is a junk vehicle or an abandoned vehicle or both. You tell the property owner that he is ordered to abate the violation or get rid of it. He is ordered to do it in one of two ways, either remove the vehicle or at least conceal it in a building. He has 30 days to do this. If he doesn’t do it, then he is going to be subject to enforcement procedures. He also has a right to appear at your next township trustee meeting to dispute this. 


The next step is the enforcement step. You have two choices, one is you can charge the property owner who failed to remove the junk with a misdemeanor. Under the statute this is a $100 fine per day for the violation. Your other choice is a lawsuit for an injunction. You can sue the guy and get a court order that says he has to remove the junk from his property. You may think this would be expensive, but you can lump them all together even if they are from different townships. You can have 100 defendants in one lawsuit. Now when you have a court order and the guy doesn’t comply, now its contempt of court and the guy can go to jail. 

Mayor Lollini- Is tarping a vehicle considered concealing them from view? 

Frank Bruzzese- I don’t think that is considered concealing them from view. They are still junk and abandoned and the statute to remove or conceal under case law means to put in a garage or building. 


Mayor Lollini- If we elect to have an inspector, can he meet with you to go over this with you?

Frank- I am willing to meet with your inspectors or solicitors and make a standard form inspection report that everyone in the county shares. 


 A question was asked regarding how an inspector can inspect a vehicle without trespassing on the property owner’s property. Frank- When it is out in plain view, a law enforcement officer can go on the property and do his investigation because he can see enough to give him probable cause that a crime is being committed. The safe play is to knock on the door and get the owner’s permission. State that you are there because you got a complaint about the vehicles. Ask to look at them and talk to the 
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Guy. Ask him to be with you while you do the inspection. 

Another question was asked about vehicles being in plain sight. In some cases you can’t see the vehicles without being on the property.

Frank- If a vehicle isn’t visible from a neighbor’s property or the road. You are going to be hard pressed to say it is junk or abandoned and has to be removed. My answer as the prosecutor would be it is already removed and concealed. Someone would have to trespass on the property to even see it. 


It was asked if a Mayor of a small village is considered a police officer. Frank- A mayor of a village is a law enforcement officer of the village. But I don’t think you have arrest powers. You can be the inspector and the guy who signs the notice and gives a citation to go to court. 

COMMITTEE REPORT- EXECUTIVE COMMITTEE


Vice President Householder- the executive committee meet prior to this meeting and Tabatha is up for her review. Marty went over the review with her. (However no review was done.) The executive committee voted to give her a 50 cents raise. We also need input from you guys down here. We need a motion to accept and give her the 50 cent raise. Mike Paprocki, Citizen Representative made the motion, Barb Glessner, Village of Empire seconded the motion. Motion passed unanimously. 
FINANCIAL REPORT


Tabatha- total expenditures for February were $6,521.85. Total cash balance as of February 28th was $33,671.94.

DIRECTOR’S REPORT


Martin- I am going to skip the normal updates. The only major update is the advertisements for the two projects for this year’s CDBG which is the Wayne Township repaving project as well as the Irondale Community building improvements bid ads go out tomorrow. Also we started the RPIG application process for the Brilliant Water and Sewer District new water treatment plant and new well #3 project. We are actively working CDBG.

Tonight the training that is required for this plan year CDBG is the Community Development Implementation Strategy that is required every year. First off, this is your packet you should have all received it. I am hoping that everyone signed in on the separate sign in sheet for the training. Quickly, I also handed out a briefing package and I am going to review that very quickly here. There is an electronic version on the website for the state so if you ever need a copy. 


What is CDIS? This is tool that is intended for three purposes. First off, citizen participation, the objective is at the seating level you are like other stakeholders in your community, local groups, your citizens to participate in the issue of understanding the program options that are allowed. Look for projects, look for the impact those projects could mean for the community. 

Second is the planning tool, you are using the tools here to collate, evaluate the projects into basically a spreadsheet. This is a very standard approach to any project management environment. 


The third objective under CDIS is from the state’s perspective is not written but program governance. Make sure your submissions for projects correlates well to the actual CDIS priority project sheets that are submitted as well. 


In terms of objective of the Community Development Block Grant program and CDIS primary is stated by development of viable communities by providing decent housing and a suitable living environment and expanding economic opportunities principally for persons of low-and moderate-income and the national objective is benefiting LMI persons, preventing or eliminating blight, and meeting urgent community needs. 


The CDIS process, I put together a cycle here. The intention here is that the process should be a continuous planning or living document type of approach. You want to make sure that your plan has your 
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input. That is reviewing your projects; updating and evaluating your needs in the moment and time. The scope is again assessing the overall costs and risks, etc. and then submissions to us are April 21st. So we can then evaluate it at the county level. In this case our county review process includes the county engineer, the county water and sewer director, and our executive committee for Regional Planning Commission. From that process an evaluation criteria is used. Projects are selected and we submit for the CDBG and in this case for this year critical infrastructure projects. 

The scoring criteria as you are developing your application are at the bottom. We score everything from national objectives being served. Your projects are being evaluated again based on these criteria: safety improvement, health improvement, risks, and you can read through that. It is also very clear to us make sure in your projects that you have a good written description of it and that will complete the project type submission. 


Project funding eligibility; again we are now on a biennial cycle. This year we can submit for critical infrastructure projects up to two and also for economic development and public infrastructure, residential public infrastructure, and also Appalachian development. Then next year, the allocation grant will come back into play, neighborhood revitalization, downtown revitalization and the rest. 


I provided a quick summary of what a critical infrastructure grant or project looks like in terms of what kind of projects they need to be a high priority or an urgent need of the community. It needs to have a single purpose like water and sewer and different examples are listed for you. 


I would like to also make a reference to fair housing which is part of all of the community development block grant programs. You will see in the literature that there is a standard for fair housing. April is fair housing month. We will be requesting a proclamation from the County Commissioners next week. You may have seen in the paper, and we have a handout of different workshops that are being held over the next couple of months for fair housing and I mentioned a few here, Wells Township, Wayne Township, etc. A complete list is on the handout including locations and times. The thing I would like to emphasize here is that any of the projects that you pull together look for the impact for fair housing in your area. That serves very well in terms of evaluations. 

The last slide on the bottom is the schedule. You have gotten a copy of this before. On April 21st your applications for critical infrastructure are due into our office for evaluation. 
NEXT MEETING

The next meeting will be Wednesday, April 26th, 2017 at 7:00 p.m. on the second floor of the Towers in the Health Department Community Room. 

Also a reminder for the township trustees April 29th at 6:00 in Cross Creek is our township association meeting. 
ADJOURNMENT


A motion was made by Lou Vandeborne, Cross Creek Township to adjourn the meeting; seconded by Joe Cronin, Brush Creek Township; motion passed unanimously.
Respectfully Submitted,
David J. Mitchell, Secretary






As per Tabatha Glover
